









which	 intermediaries	 in	 a	 supply	 chain	 are	 eliminated,	 most	 often	 by	 digital	 re-engineering	 of	 process	 and	
workflow.		It	can	often	result	in	streamlined	processes	that	appear	more	customer-focused.		It	can	also	result	in	
the	 destruction	 of	 almost	 entire	 industries	 and	 occupations,	 and	 the	 re-design	 of	 almost	 every	 aspect	 of	
customer	and	client-facing	activity.	 	To	date,	 legal	education	 in	particular	has	not	given	much	attention	 to	 the	
process.	 	 In	 this	 article	 I	 explore	 some	 of	 the	 theory	 that	 has	 been	 constructed	 around	 the	 concept.	 	 I	 then	
examine	some	of	the	consequences	that	disintermediation	is	having	upon	our	teaching	and	learning,	and	on	our	
research	 on	 legal	 education,	 as	 part	 of	 the	 general	 landscape	of	 digital	media	 churn;	 evaluate	 its	 effects,	 and	



































































































































































































































































































































































































































































																																								 																																							 																																							 																																							 													
Unsurprisingly,	‘by	1474	nine	of	the	12	printing	houses	which	had	been	set	up	had	failed’	(Jardine,	supra,	n.13,	p.	
129).	
31	There	are	many	parallels.	Thus	the	pre-print	university	stationer,	amongst	many	sophisticated	procedures,	
would	allow	students	access	to	sections	of	copied	manuscripts	under	what	was	termed	the	pecia	system	of	rental	
(from	the	word	for	a	quire)	–	which	of	course	is	what	eLangdell	enables,	for	free	from	the	digital	text.			
32	See	http://open.bccampus.ca	(accessed	25	November	2015).			
33	See	Casetext:	https://casetext.com.		This	site	is	divided	into	areas	of	practice	interest,	family,	criminal,	
constitutional,	etc.		Under	Legal	Research	is	a	whole	collection	of	innovative	projects	on	legal	research	–	for	
example	the	WeCite	contest,	which	is	‘a	community	effort	to	explain	the	relationship	between	judicial	cases,	and	
will	be	a	driving	force	behind	making	the	law	free	and	understandable’.		In	a	mixture	of	peer-support	and	self-
interest	and	fun,	the	initiative	gives	reasons	for	joining:	‘You’re	helping	to	free	the	law’;	‘Prizes’;	‘Professional	
opportunities’;	‘Bragging	rights’	(based	on	WeCite	leaderboards	for	students	and	schools);	‘Study	trick’;	‘It	fits	
with	your	schedule’;	‘It’s	actually	fun	[…]	Think	2048	+	Candy	Crush	+	case	law,	but	with	prizes’	
(http://bit.ly/1OcHmzw,	and	note	that	the	post	has	been	written	by	the	Head	of	Community	at	Casetext,	a	
position	that	reveals	how	critical	the	concept	of	community	is	to	the	whole	enterprise).	See	
https://casetext.com/wecite.		See	also	Jade:	https://jade.barnet.com.au/Jade.html	(site	pages	accessed	6	
September	2015).		Jade	includes	visualization	tools	on	similarity	of	cases,	precedent	tracker,	subsequent	citations	
and	litigation	history,	all	invaluable	for	students	when	reading	complex	cases.	
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Note	the	move	from	trusted	paper	sources	to	algorithmically-generated	results,	and	from	
individual	search	to	community	search	and	shared	comment.		These	transformations	occur	
in	information	industries	as	well	as	product	industries.		As	Rafaeli	and	Ravid	point	out,	when	
viewed	as	an	information	flow,	a	supply	chain	architecture	is	simply	a	topology.		They	argue	
that	it	may	be	possible	to	change	information	flows	without	affecting	the	chain	structure.		
Whether	or	not	that	is	possible	or	practical,	their	critical	questions	become	increasingly	
important	in	an	information	topology	where	searching	is	carried	out,	as	is	increasingly	the	
case	in	the	context	of	legal	information	search,	without	benefit	of	validated	trusted	sources,	
and	where	communities	source	and	create	validated	information:	
What	information	gets	shared?		Is	the	information	truthful?		Is	there	still	hidden	
information	that	is	not	shared	or	that	people	are	not	willing	to	share	[…]?34	
	
The	increasing	importance	of	questions	such	as	these	for	searchers	in	the	field	of	online	
legal	research	reveals	how	significant	are	the	changes	brought	about	by	digital	media.		No	
longer	is	training	primarily	about	recognising	the	availability	and	use	of	analogue	individual	
finding-tools	published	and	updated	by	legal	publishers,	where	weekly	updates	were	often	
the	fastest	information	available:	it	is	now	an	online	activity	primarily	where	community	and	
crowdsourcing	are	becoming	as	important	as	individual	searches.		Community,	in	other	
words,	has	disintermediated	the	individual	search	pattern,	that	was	at	once	constrained	but	
also	validated	by	the	published	information	in	printed	legal	gazetteers,	almanacs,	digests	
and	encyclopaedias.		While	these	texts	are	still	present	in	libraries,	and	their	use	is	taught	to	
students,	there	are	problems	associated	with	their	use	and	interface	in	the	digital	
environment,	as	the	Legal	Education	&	Training	Review	(2013)	research	team	discovered	
when	interviewing	members	of	BIALL.		The	interviewees,	all	senior	librarians,	observed	
during	the	interview	that	
there	were	complaints	from	firms	about	trainees’	research	practices.		They	
appeared	to	be	generally	unfamiliar	with	paper-based	resources	by	comparison	with	
digital	resources.		In	addition,	many	noted	that	trainees	seemed	to	depend	on	one-
hit-only	searching:	in	other	words,	they	did	not	check	thoroughly	and	contextually	
around	their	findings.		They	used	Google	extensively	and	their	searches	tended	to	be	
shallow	and	brief.		Trainees	were	also	increasingly	unable	to	distinguish	between	the	
genres	of	legal	research	tools	–	the	difference	between	an	encyclopaedia	and	a	
digest,	for	example.		They	seemed	to	lack	persistence	and	diligence	in	searching,	as	
well	as	organization.35			
	
In	further	discussion	the	interviewees	explored	the	reasons	why	digital	technologies	had	not	
had	universally	positive	effects.		The	ease	with	which	one	could	copy	and	paste	from	
applications	was	only	part	of	the	issue.		The	librarians	saw	that	a	fundamental	problem	was	
actually	a	legal	educational	design	problem.		Three	points	were	made	on	this	topic:	
	
e. The	law	degree	was	an	apprenticeship	of	content,	not	of	process.	
f. Over	the	last	few	decades	the	law	curriculum	had	become	ever	more	crowded	
with	more	core	content	and	extra	options.			
g. Part	of	the	solution	to	crowded	curricula	was	better	design.		In	particular,	
academic	staff	needed	to	design	with	library	staff	in	joint	activities.		Library	staff,	
in	other	words,	needed	to	be	more	at	the	heart	of	the	educational	design	
																																								 																				
34	S.	Rafaeli	and	G.	Ravid,	“Information	sharing	as	Enabler	for	the	Virtual	Team:	An	Experimental	Approach	to	
Assessing	the	Role	of	Electronic	Mail	in	Disintermediation”	(2005)	13	Information	Systems	Journal	191,	pp.	192-3.	
35	Legal	Education	and	Training	Review,	BIALL	Meeting	Minutes:	LETR	BIALL	Meeting,	http://letr.org.uk/wp-
content/uploads/LETR-BIALL-Meeting.docx	(accessed	4	September	2015).	
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process	with	academic	staff,	and	involved	in	teaching,	learning	and	
assessment.36			
	
These	problems	pre-existed	the	introduction	of	digital	search	capabilities	of	course,	but	it	
was	the	introduction	of	digital	services	that	exacerbated	them.		In	the	same	way	that	the	
introduction	of	digital	into	the	photographic	industry	raised	the	fundamental	question	of	
what	constituted	a	photograph	and	a	camera,	culturally,	socially,	as	well	as	scientifically	and	
technologically,	so	disintermediation	of	analogue	search	processes	prompted	wider	design	
issues	and	raised	fundamental	questions	about	not	just	library	training	or	information	
services	but	about	educational	process:	
Library	skills,	it	was	felt,	should	be	integrated	more	across	[…]	various	forms	of	
academic	learning,	and	this	could	be	recognized	more	by	regulators.37	
	
The	introduction	of	regulators	at	this	point	in	the	conversation	was	significant	–	the	
interviewees	argued	that	the	fundamental	nature	of	the	changes	went	beyond	what	
librarians	and	academics	do,	to	who	librarians	were.		Regulators	needed	to	recognize	the	
changing	role	of	law	librarians	as	legal	educators,	and	their	new	identity	as	information	
scientists:	
h. Currently	librarians	are	classified	occupationally	in	many	institutions	as	‘Clerical	
Staff’	or	some	such.		This	needs	to	change	and	their	role	as	educators	and	digital	
information	curators	and	digital	information	environment	designers	should	be	
recognized.38			
	
None	of	this	is	radically	new.		Over	a	decade	ago	Biddiscombe	(2002)	noted	the	changing	
roles	of	subject	specialists	in	UK	academic	libraries,	while	around	the	same	time	Pond	(2002)	
pointed	out	the	consequences	of	the	radical	change	brought	about	to	conventional	
regulatory	measures	such	as	‘contact	hours’,	‘library	holdings’,	‘physical	attendance’,	and	
the	like.		What	is	new,	however,	is	the	scale	of	the	shift	from	conducting	individual	search	
patterns	to	shaping	searches	within	communities	of	search	and	comment.		This	has	
consequences	for	how	academics	(including	librarians)	act	as	researchers,	how	we	educate	
our	students	in	digital	literacies,	and	how	our	jobs	shape-shift	in	the	future,	with	information	
scientists	at	the	cutting	edge	of	such	a	shift.		On	a	broader	cultural	scale,	and	as	I	pointed	
out,	it	is	a	part	of	a	vast	historical	circuit,	where	online	search	and	comment	moves	back,	
beyond	the	book	or	volumen,	to	thirteenth-century	glossatorial	cultures	of	textura	and	
glossa,	mediated	not	by	the	slow	migration	of	manuscript	from	school,	monastery	or	
university	but	by	nearly	instant	trickles	and	floods	of	digital	information	flows	across	the	
internet	and	its	myriad	applications.39			
	
As	a	result,	the	regulatory	infrastructure	of	the	skill	set	requires	considerable	re-design.40		If	
we	take	the	learning	and	assessment	of	the	skillset	at	professional	level,	we	will	see	that	
practice	varies	considerably	across	jurisdictions.		Rather	remarkably,	US	Bar	Exams	do	not	
include	legal	research	—	this	in	spite	of	the	emphasis	put	on	the	skillset	by	MacCrate:	
It	can	hardly	be	doubted	that	the	ability	to	do	legal	research	is	one	of	the	skills	that	
																																								 																				
36	Ibid,	p.	2.	
37	Ibid.	
38	Ibid.	
39	Maharg,	supra,	n.	10.		See	chapter	five,	‘Codex	to	Codecs:	The	Medieval	Web	Redivivus’,	passim.		As	I	say	there,	
‘hypertext	revives	technologies	that	lie	behind	the	print	revolution	of	the	fifteenth	century	and	which	have	been	
generally	eclipsed	by	that	event	–	in	particular	the	technology	of	the	glossed	manuscript’	(p.	121).	
40	The	following	discussion	is	adapted	from	an	exploration	of	the	issues	on	my	blog	at	http://bit.ly/1hcCeaH.			
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any	competent	legal	practitioner	must	possess.41	
The	most	recent	ABA	Taskforce	Report	on	Legal	Education	recommended	that	the	Exam	
contain	less	substantive	law	and	more	skills.42		In	Scotland	the	learning	outcomes	for	PEAT	1	
(Professional	Education	and	Training	—	the	Diploma	in	Legal	Practice)	contain	learning	
outcomes	in	legal	research	and	facilitating	technologies.43		In	England	and	Wales,	legal	
research	is	assessed	on	the	LPC	and	BPTC,	and	on	the	OSCE	element	of	the	assessment	of	
the	QLTS.		In	its	Report,	the	Legal	Education	and	Training	Review	(LETR)	mapped	the	
knowledge,	skills	and	attributes	then	currently	prescribed	in	all	programmes	in	England	and	
Wales.44		LETR	identified	legal	research	as	a	skills	gap	that	needed	remedied.45		Research	was	
one	of	the	activities	that,	in	the	Report’s	comparison	of	the	skills	required	in	1991	as	against	
2012,	varied	according	to	the	type	of	firm.46		And	the	research	team	discovered	interesting	
issues	in	professional	educational	culture	that	go	to	the	heart	of	how,	in	the	attempt	to	
create	fair	and	reliable	assessments	in	law	schools,	we	trivialise	the	complexities	of	practice-
based	and	real-life	research.		As	one	academic	interviewee	put	it:	
Well,	the	one	[skill]	that	I’m	conscious	of	not	matching	up	to	is	research.	I	don’t	
think	we	go	far	enough.	Before	I	became	a	lecturer	I	[worked]	at	a	big	City	firm	and	
they	were	very	conscious	of	the	LPC	not	producing	students	with	the	right	written	
research	skills.	Because	the	problem	with	the	way	we	teach	research	is	that	there	is	
an	answer.	Because	it	has	to	be	marked.		But	that	isn’t	how	it	works	in	practice.	And	
so	I	did	a	lot	of	work	before	I	came	here	on	teaching	new	recruits	how	to	do	
research	and	to	tackle	the	issue	that	you	might	not	find	the	answer	to	a	question.	It	
might	be	that	there	is	no	answer.	And	how	to	deal	with	that	is	something	which	we	
don’t	really	equip	students	for,	I	think.47		
	
One	solution	to	this	problem	is	to	adopt	a	form	of	curricular	disintermediation,	to	dismiss	
the	structure	of	conventional	academic	tasks	and	assessments,	and	to	embed	students’	
learning	experiences	in	real-life	research	activities,	that	would	be	directly	mentored	and	
supervised.		But	in	order	to	do	this	we	need	to	re-design	the	nature	of	search	activity	in	the	
digital	domain.		For	as	significant	as	occupational	re-grading	and	regulatory	focus	is	the	
wider	context	of	collaboration	between	academics,	librarians	and	students,	and	the	quality	
of	imagination	in	that	collaboration.	At	least	three	areas	of	research	need	investigated	if	we	
are	to	further	develop	legal	research	skills	in	the	new	digital	domain.		All	of	them,	I	would	
argue,	are	important	to	the	development	of	search	skills	at	any	level	of	legal	education:		
1. The	phenomenology	of	how	we	do	digital	research	requires	further	analysis.	The	now	
classic	work	of	Carol	C.	Kulthau	on	the	information	search	process	(ISP)	needs	to	be	
re-framed.		When	she	originally	published	her	ground-breaking	book	in	1993,	
Andreesen’s	Mosaic	(later	Netscape)	was	still	the	de	facto	browser,	and	Google	had	
not	been	invented.48		By	the	second	edition	in	2003/4	Google	had	won	the	browser	
wars	and	the	internet	was	a	significantly	different	environment	and	set	of	tools,	and	
digital	disintermediation	was	characteristic	of	the	digital	churn.		Not	that	that	
																																								 																				
41	R.	MacCrate,	Legal	Education	and	Professional	Development	–	An	Educational	Continuum	(American	Bar	
Association,	1992),	p.	163.	
42	American	Bar	Association,	Report	and	Recommendations	(Chicago,	American	Bar	Association,	2012),	p.	3.	
43	Drafted	in	2007	by	the	author	for	the	Law	Society	of	Scotland	as	part	of	the	Professionalism	Learning	
Outcomes	for	PEAT	1	and	2.		On	file	with	the	author.	
44	J.	Webb,	J.	Ching,	P.	Maharg,	A.	Sherr,	Setting	Standards:	The	Future	of	Legal	Services	Education	and	Training	
Regulation	in	England	and	Wales	(SRA,	BSB,	CILEX,	2013),	Annex	I,	available	at:	http://bit.ly/1lMJv9M	(accessed	2	
November	2015).		The	tables	are	correct	to	June	2013.			
45	Ibid,	Recommendations	6	and	11.			
46	Ibid,	Table	2.7,	p.	40.		
47	Ibid,	para.	2.99,	p.44.	
48	C.C.	Kulthau,	Seeking	Meaning:	A	Process	Approach	to	Library	and	Information	Services	(New	York,	Libraries	
Unlimited,	second	edition,	2003,	first	published	1993).		
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invalidates	her	work:	but	a	decade	on	from	the	second	edition,	we	need	to	re-think	
what	the	tools	are	doing	to	process	and	product.		Her	work	has	proven	remarkably	
resilient	to	the	massive	changes	in	information	science	in	the	last	few	decades,	not	
least	because	she	founded	her	process	approach	on	what	might	be	termed	a	
phenomenology	of	research,	incorporating	the	work	of	George	Kelly,	John	Dewey	
and	Jerome	Bruner.		Her	readings	gave	sophistication	to	her	model:	the	exploration	
of	routine	tasks	vs	complex	tasks,	the	uncertainty	principle,	the	role	of	affect	and	
the	Zone	of	Intervention.		But	how	does	digital	searching	affect	the	model?		What	
might	predictive	coding,	for	instance,	do	for	search?			
2. The	place	of	rhetoric	and	compositional	studies	shifts	to	the	foreground	of	the	
skillset.	Legal	research	is	often	only	the	start	of	a	process	of	communication	of	
research	results,	and	the	spaces	between	research	finding,	legal	argumentation	and	
genre	(essay,	dissertation,	professional	memo	or	brief,	eg)	need	further	
research.		How	do	students	move	from	identification	of	research	results	through	to	
the	process	of	structuring	their	writing,	for	instance?		There	is	still	little	research	
carried	out	on	this	aspect	of	law	student	research,	interpretation	of	results	and	
composition.			
3. Visual	arts	and	sciences	can	become	much	more	facilitative.		There	is	little	use	of	
graphics	and	visualisations	in	the	texts	that	teach	legal	research.		Much	of	it	is	
restricted	to	diagrammatics	of	legal	systems,	court	precedential	structures	and	the	
like.		But	the	creative	arts	can	be	used	for	so	much	more.		We	might	compare	the	
subject	matter	and	the	format	of	such	diagrams	to	the	work	of	Candy	Chang	for	
instance	—	especially	the	project	Street	Vendor	Guide,	which	was	carried	out	in	part	
in	the	Centre	for	Urban	Pedagogy,	and	where	Chang	worked	in	a	multidisciplinary	
team	to	make	the	complex	bye-law	regulations	regarding	street	vendor	carts	
explicable	to	the	vendors	who	had	no	legal	training,	and	whose	first	language	was	
often	not	English.49		Or	the	Tenants’	Rights	Flash	Cards	project,	and	for	a	mega-
reflection	project,	see	Reflections	on	Careers.50		All	of	these	open	up	the	space	of	
law	at	the	point	where	people	are	directly	affected	by	legal	regulation	in	their	
lives.		Or	take	the	excellent	work	of	Margaret	Hagan,	across	a	whole	range	of	topics	
including	legal	education,	where	in	the	Stanford	Program	for	Legal	Tech	&	Design	art	
and	design	are	fused	in	a	subject	called	‘Law	By	Design:	Making	Law	People-
Friendly’.51		At	the	margins	of	what	we	normally	think	of	as	legal	research	methods,	
these	interdisciplinary	initiatives	give	us	fresh	and	potentially	very	effective	ways	of	
re-imagining	how	what	are	sometimes	seen	as	problems	caused	by	
disintermediation	of	legal	research	in	the	digital	domain	are	actually	opportunities	
to	expand	knowledge	and	skill	beyond	the	academy.			
	
Conclusion	
In	a	recent	article	on	the	twin	processes	of	convergence	and	fragmentation	operating	on	
legal	education	I	argued	that	we	need	to	understand	how	the	processes	operate	in	law	
schools	as	institutions,	in	our	curricular	designs	and	in	the	resources	we	produce	for	those	
designs.52		This	article	is	one	such	exploration.			
																																								 																				
49	See	http://candychang.com/street-vendor-guide/		(accessed	3	November	2015).		For	information	on	the	
Centre	for	Urban	Pedagogy,	see	http://welcometocup.org/	(accessed	3	November	2015).			
50		See	http://candychang.com/tenants-rights-flash-cards/	and	http://candychang.com/career-path/ (accessed	3	
November	2015).			
51	See	generaly	http://www.openlawlab.com/	(accessed	3	November	2015).		See	
http://www.openlawlab.com/2013/12/23/law-design-consumer-law-pop-class-d-school/	(accessed	3	November	
2015).			
52	P.	Maharg,	“Shared	Space:	Regulation,	Technology	and	Legal	Education	in	a	Global	Context	(2015).		6	European	
Journal	of	Law	and	Technology.		Available	at:	http://ejlt.org/article/view/425	(accessed	6	September	2015).			
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Disintermediation	may	at	first	seem	to	be	a	process	arising	from	and	limited	to	industry	and	
to	retail	and	professional	services,	with	little	application	to	legal	education.		As	I	hope	I	have	
shown,	it	is	much	more	than	disruption	of	process	and	product:	it	is	a	powerful	and	essential	
function	of	knowledge	production	that	accompanies	all	representation	of	knowledge	and	
information,	regardless	of	its	medium	and	format.		To	understand	and	harness	those	forces	
we	need	to	work	with	regulators,	students	and	many	others	to	research	their	effects.		We	
need	to	embed	and	converge	hardware,	applications,	media	and	the	creative	arts	in	new	
curricular	designs	that	will	involve	us	in	radically	re-designing	curricula	and	reshaping	
employment	categories,	amongst	much	else.		Above	all	we	need	to	adapt	and	reshape	the	
cultural	practices	that	have	gathered	around	our	everyday	use	of	technology	in	our	lives	for	
use	in	digital	learning/technology	in	legal	education.			
	
